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DETAILED ACTION 
Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

2. Claims 1-4, 7, and 16 are rejected under 35 U.S.C. 101 as claiming the same invention as 
that of claims 1-4 of prior U.S. Patent No. (6,481,282). This is a double patenting rejection. 

Re to claims 1 and 16, the patent '282, discloses in claim 1, mounting the wheel 
on a spindle, obtaining a first measurement (e.g., measuring a first run-out), altering the 
mounting, calculating a difference between a first measurement (e.g., first run-out) and a 
second measurement (e.g., second run-out). The ref '282 further discloses comparing the 
calculated difference with a threshold amount. 

Re to claim 2, the patent c 282, discloses in claim 2, loosening the mounting of the 
rotating body. 

Re to claim 3, the patent '282, discloses in claim 3, loosing a wing nut. 

Re to claim 4, the patent '282, discloses in claim 4, rotating a rotating body (e.g. 

wheel). 

Re to claim 7, the patent '282, discloses in claim 5, a wheel rim (e.g., bare wheel). 
Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

4. Claims 1-9, 1 1-23, 25-29, 31 and 33 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Douglas et al. (6,481,282). 

The applied reference has two common inventors with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either 
by a showing under 37 CFR 1 . 132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not the invention 
"by another," or by an appropriate showing under 37 CFR 1.131. 

Re to claims 1 and 16, Douglas et al. discloses in claim 1, mounting the wheel on 
a spindle, obtaining a first measurement (e.g., measuring a first run-out), altering the 
mounting, calculating a difference between a first measurement (e.g., first run-out) and a 
second measurement (e.g., second run-out). Douglas et al. further discloses comparing 
the calculated difference with a threshold amount. 

Re to claim 2, Douglas et al. discloses loosening the mounting of the rotating 

body. 

Re to claim 3, Douglas et al. discloses loosing a wing nut. 

Re to claim 4, Douglas et al. discloses rotating a rotating body (e.g. wheel). 

Re to claims 5 and 17, Douglas et al. discloses a centering check, defined a 
threshold amount, and comparing a calculating the difference to threshold amount. 
Douglas specifically states (see col. 8, lines 5-10) that if the new measurement differs 
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from the previous measurement by more than predetermined threshold , the CPU causes a 
screen display a warning. Furthermore, Douglas et al. discloses that if miscentering is 
detected, the procedure is restarted. This teaching clearly infers and/or suggests that the 
calculated difference has not exceeded the predetermined threshold by the CPU not 
indicating a warning. Douglas also discloses the method is directed by the CPU (23) 
under program control (col. 9, lines 3 1-32). 

Re to claims 6 and 7, Douglas et al. discloses a wheel rim (e.g., bare wheel) and a 

tire. 

Re to claims 8 and 18, Douglas et al discloses that if the new measurement differs 
from the previous measurement by more than predetermined threshold , the CPU causes a 
screen display a warning that (see col. 8, lines 5-10). 

Re to claim 9, Douglas et al. discloses that sensors (88 and 97) measure axial and 
radial wheel rim runout that includes both angle and magnitude (co. 7, lines 17-23). 

Re to claim 11, Douglas et al. discloses that circuitry determined the required 
magnitudes and positions of correction weights to correct the imbalance (col. 5, lines 24- 
31). 

Re to claim 12, Douglas et al. discloses that sensors (88 and 97) measure axial 
and radial wheel rim runout that includes both angle and magnitude (co. 7, lines 17-23). 

Re to claim 13, Douglas et al. discloses transducer (col. 5, line 28). 

Re to claims 14 and 15, Douglas et al. discloses awheel balancer. 

Re to claims 19 and 20, Douglas et al. discloses measuring lateral (e.g., axial) and 
radial runout inside and outside wheel rims (col. 7, lines 17-19). 
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Re to claim 21, Douglas et al. discloses establishing/defining an imbalance 
threshold (e.g., threshold amount), calculating the imbalance, and displaying the 
imbalance. 

Re to claim 22, Douglas et al. discloses a CPU (23) that is able to calculate a 
remounted orientation of the tire on the wheel rim and sends the orientation to a display 
(25)(col. 7, lines 26-31). 

Re to claim 23, as depicted in fig. 4A, Douglas et al. discloses a non-numeric 

display. 

Re to claims 25-27, Douglas et al. discloses determining positions of correction 
weights (col. 5, lines 29-30), and detected unbalance with sensors (19, 21). 

Re to claims 28, 29, 31, and 33 Douglas et al discloses identifying one dimension 
of the rotating body (e.g., tire and wheel rim roundness measurements (col. 7, lines 25- 
27)), determining the magnitude and position of the correction weights, and determining 
a threshold amount. Douglas et al. also discloses measuring axial and radial runout. 

Allowable Subject Matter 

5. Claims 34-40 are allowed. 

6. Claims 10, 24, 30 and 32 is objected to as being dependent upon a rejected base claim, 
but would be allowable if in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamiko D. Bellamy whose telephone number is (571) 272-2190. 
The examiner can normally be reached on Mondays, Tuesdays & Fridays 6:30 AM to 3:30PM; 
and on Wednesdays and Thursdays the examiner 6:30 AM to 1 1 :30 AM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Tamiko Bellamy 
July 28, 2004 



HEZRON WILLIAMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



